






Population Change
Columbus – leading growth in Midwest



Construction in Central OH

Includes Delaware, Franklin, Fairfield, Licking, Madison, Morrow, Pickaway and Union counties.

Source: Dodge Data & Analytics



Commercial Real Estate Remains Hot

Source: Real Capital Analytics



Source: FMI



Cost Overview

Per Rider Levett Bucknall



Workforce Issues

Source: Burning Glass Institute



Construction Employment
(US & Central OH)

Courtesy Fed Res of StL, Regionomics



Cost Overview
Other Employment Data

Courtesy Regionomics, BofA



Construction Cost Overview

The areas in red indicate periods in which the year-over-year change in the PPI for inputs to construction exceeded the 
PPI for new warehouse construction. Similar periods exist for the other new-construction “bid price” indexes: the PPIs for 
new school, office, industrial and healthcare buildings.



Commodity Index

Index of 19 commodities/raw materials – includes gasoline, steel, lumber (per Trading Economics)

Note that prices 
are only now 
back to 2015 
levels.



Construction Cost Overview

Expect non-residential 
buildings inflation to 
range between 3.2% to 
3.7%, with potential to be 
held lower. Expect 
inflation of 7% to 8% for 
residential work with 
potential to push slightly 
higher.

Source: Construction Analytics



Inflation Projection: ~3.0% in ‘22

Courtesy BofA



Banks are Flush with Liquidity



Cash Flow

Source: Construction Analytics







“Are we (still) in a Hard Market???”

Good News:
The Market is Moderating!



Agenda
• 2022/2023 Insurance Outlook
• Cyber Risk Management
• Auto Safety Technology 



Commercial Property/Casualty Market
Executive Summary

The following are key takeaways from The Council of Insurance Agents & Brokers’ 
Commercial Property/ Casualty Market Report Q3 2021 (July 1 – September 30):

• Premiums increased for the 16th consecutive quarter
• Prices increased for almost all lines of business
• Cyber once again had record increases in Q3 2021

OHA Observations:
• Employment Practices Increasing
• Carriers are pulling back on appetite





Insurance Tips and Best Practices

• General Liability for Contractors
• Start the renewal process early

• Review/Update your contracts

• Fine tune your Risk Management



Cyber Risk Management 

• Cyber Liability and Crime

• Social Engineering (Wire Transfer Fraud)

• Extortion/Ransomware



Cyber Risk Management 

• Cyber Protection
• Start with the basics – Cyber Security Posture
• Control the keys to your kingdom – Implement MFA 
• Employee training 
• Plan for disaster: Business Continuity Plan and Incident Response Plan
• Before the breach – Test!
• Work with your risk advisor



Auto Technology - Telematics
Capabilities

• Safety Tracking

• Vehicle tracking

• Trailer and asset tracking 

• Maintenance improvements 

• Insurance risk assessment



Auto Technology - Telematics
Benefits:

• Decreased Fuel Costs

• Improved Safety

• Claim Support







Introduction

Construction Law Attorney
16+ Years Practicing 

Former Project Manager
5+ Years at Whiting Turner

Civil Engineering Degree From the 
University of Dayton



2021 Legal Development #1 

Ohio Shortens Statute of Limitations For Breach of Contract Claims

• Effective June 14, 2021

• 6 Years For Breach of Written Contract
Reduced From 8 Years

• 4 Years for Breach of Oral Contract
Reduced from 6 Years



2021 Legal Development #2

Lien Rights For Design Professionals

• Senate Bill 49 Signed By Governor DeWine on July 1, 2021

• Grants Architects, Landscape Architects and Professional Engineers 
Lien Rights

• Required to be in Contract with Owner

• Mechanic’s Liens Filed Under Traditional Lien Statute (Chapter 1311) 
Take Priority



2021 Lien Statutes For Design Professionals

R.C. 4703.20-206 – Architects

R.C. 4703.54-546 – Landscape Architects

R.C. 4733.30-306- Professional Engineers



2021 Legal Development #3

Cautionary Tale For Design Professionals



Contractor Awarded The Following 
Damages Against Engineer

$1,061,551.84 – Compensatory Damages
$325,000.00 – Punitive Damages
$483,870.53 – Attorney Fees

$1,870,422.37



• Contractor Was Able to Recover Against 
Engineer Despite Not Being In Contract With 
Engineer

• Contractor Had a Contract with the Owner

• Economic Loss Rule Did Not Apply To Claims 
For Fraud



Legal Development #4
Dispute Resolution During COVID



Anybody want to serve on the jury?

Civil Cases In The More Populated Ohio Counties Continue to Move Slowly

Arbitration Moves Much Quicker



2021 Development #5
Proof of Vaccine Requirements



How To Handle

• For Current Projects
• Satisfy the Contract’s Notice Provisions If There Will Be A Cost or Time 

Impact

• For Projects That Have Not Started Construction
• Targeted Approach (Roadwork versus Interior Renovation)
• Should Be Clear In The Documents
• Contractors Will Need To Evaluate Contractual Obligation versus Staffing 

Before Committing



2019 AIA Insurance Exhibit for CM-at-Risk Projects

Bonus



Builder’s Risk Policy



Provides Additional 
Coverage Options

Early Coordination With An 
Insurance Agent That Routinely 
Handles These Types of Policies 
Is Highly Recommended



Construction Manager’s 
CGL Policy Requirements



Precludes Certain Exclusions

Recommendations
For Construction Managers – Coordinate with Insurance Agent on 
Endorsement

For Owners- Require Proof that This Endorsement Is In Effect For the Project







Bondthis.com
bonds in minutes, not days 



Construction Outlook -
National



Construction Outlook - ABI

Architecture Billings Index (ABI)



Construction Outlook – Backlog Indicator



Heavy Highway Outlook 2022

Estimated Infrastructure funding allocations for Ohio and neighboring states

*Other indicates funding for EV charging stations, broadband, airports, climate change, and cyberattack impacts. 
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Forecasting – Ohio Construction Starts 
(GC)
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Forecasting – Ohio Construction Starts 
(GC)
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Surety Outlook

 Surety Co. 
  Direct Premium 

Written  
  Direct Losses 

Incurred 
 Direct Loss 

Ratio 
 Market Share 

1    Travelers $717,854,463 $71,292,287 10.4% 12.9%

2    Liberty $710,426,384 $174,705,964 25.6% 12.8%

3    CNA $383,752,031 $56,643,106 15.3% 6.9%

4    Zurich $357,874,234 $31,568,813 8.1% 6.4%

5    Chubb $302,290,737 $5,785,722 2.1% 5.4%

44.4%

The Surety & Fidelity Association of America
Year to Date as of 9/30/2021

Top 5 Total Market Share: 



Surety – Underwriting Focus 2022

• Supply Chain
• Cost Escalations
• Contract Provisions
• Liquidity
• Backlog
• Labor

• Credit Tightening?



Overmyer Hall Associates – Bond Guys





Agenda

• Update – What’s Out & What’s In
• Legislative Update
• Opportunities & Planning Considerations



What’s “Out”

• Corporate income tax rate increase
• Individual ordinary income rate increase & changes to itemized 

deductions
• Capital gains & dividends rate increases
• Section 199A Qualified Business Income Deduction Changes
• Increases to Social Security Tax
• Changes to rules applicable to grantor trusts
• Repeal of like-kind exchange for those over $400,000 of income
• Changes to “step-up” in basis of inherited assets
• Early sunset of increased estate and gift tax thresholds
• The short-lived billionaire’s tax
• Carried interest charges



What’s “In”
• 15% corporate (C-Corp) alternative minimum tax based 

on book income in excess of $1 billion
• Expanded NIIT (3.8%) for individuals, estates & trusts
• Fully expense research & development costs (12/31/21 

sunset)
• 1% excise tax on repurchase of corporate stock (publicly 

traded)
• Revised SALT cap – $10,000 cap increased to $80,000
• Surcharge on high income individuals, estates & trusts

• 5% of taxpayer’s MAGI in excess of $10 million
• Additional 3% of taxpayer’s MAGI in excess of $25 million
• Kicks in at $200/$500K for estates & trusts



Legislative Update

• Tax Reconciliation Update:
• Limited floor time early in the year

• Voting Rights legislation 
• February 18 Continuing Resolution for Funding the Government

• Compromise between President Biden and Sen. Manchin?

• Numerous Effective Dates in BBB – 2021, 2022, 2023
• Retroactive vs. Prospective 
• Changes to the bill to update/revise the dates – currently written as if it 

was passed by end of 2021

• Timing – With the further delays will considerations change as the November 
mid-term elections approach?



Opportunities & Planning Considerations

• Employee Retention Credit (ERC) – Payroll tax credits for 2020 & 2021
• Net Operating Losses – 2018–2020 eligible for carryback but 2021 can only be 

carried forward and limited to 80% of taxable income
• Excess Business Losses - $500,000 limit and loss is carried forward
• 100% Deductible Meals for food or beverage provided by a restaurant in 2021 & 

2021 are fully deductible (includes meal portion of per diem)
• Bonus Depreciation under current law

• 100 % bonus depreciation available for assets acquired between 
September 27, 2017 and December 31, 2022

• Scheduled decrease under current law:
• 2023 – the rate drops to 80%
• 2024 – the rate drops to 60%
• 2025 – the rate drops to 40%
• 2026 – the rate drops to 20%






